
 

2012 Legislative Report 

The Georgia General Assembly opened on a sour note when the Senate passed an educator reduction in force bill on the first 
day of the 2012 legislative session. The measure prohibits local school systems from using educator seniority as the sole 

criterion for layoffs and mandates that educator performance should be the primary criteria in determining which employees 

are fired.  

The legislation, which was pushed in Georgia and other states by an organization run by polarizing former-Washington DC-
schools-chief Michelle Rhee, is not a bad concept, but it was disappointing that legislators began their work by focusing on 

how to layoff teachers. Their attentions would have been better spent preventing layoffs and filling the deep holes in the state 

education budget that continue to cause increased class sizes, shorter school years, teacher furloughs, and other painful cuts 

at the local level. 

Instead, the remainder of the 2012 session was focused mainly on House Resolution 1162, a constitutional amendment 

aimed at allowing the state to create special charter schools against the wishes of local school systems. The constitutional 

amendment, which will be on the ballot for voter approval this November, will also allow the state to send additional dollars 

to state charter schools at the expense of existing traditional public schools and local charter schools. 

Mercifully, the 2012 session was a quick one. In an election year, legislators have an added incentive to adjourn as early as 

possible since they cannot legally raise money for re-election until the session ends.  

Below is a summary of legislation passed this session.  With the exception of HR 1162, the legislation has been sent to the 

Governor for his signature. Governor Deal has forty days after the end of the session to sign or veto any bills. On May 8, 
legislation which is not yet signed or vetoed becomes law. The effective date of the following legislation is July 1, 2012, 

unless otherwise specified within the legislation. 

Much of the legislation growing out of bills passed will impact personnel.  District HR heads would be wise to ensure 

they understand the ramifications of each piece of legislation and consult district legal counsel to ensure that policies 

and actions are up to date and in accord with new laws. 

Charter Amendment 

Last year’s state Supreme Court ruling, which held that the state constitution barred the state from creating special interest 

charter schools and taking local tax dollars to fund the schools, gave rise to HR 1162. Proponents of the resolution are 

seeking to change the portions of the Georgia constitution which currently prevent the scheme. After an unprecedented 

lobbying campaign at the capitol, HR 1162 was passed by a supermajority of House and Senate members, and the following 

question will appear on ballots this fall: 

Shall the Constitution of Georgia be amended to allow state or local approval of public 

charter schools upon the request of local communities. 

The ballot language is likely to confuse voters, since it references local approval and local communities. Well-established 
law already allows local boards of education to create charter schools. The references to local approval of charter schools are 

ironic because the constitutional change will actually allow state approval of charter schools that are not wanted by local 

boards of education or local communities. Nevertheless, if a majority of voters approve the constitutional amendment, the 

state will have the power to create such schools and will use limited state education dollars to do so.  

In committee hearings, there was significant testimony against HR 1162 , citing concerns about the wisdom and cost of 

creating a parallel state school system considering the chronic underfunding of existing public schools. HB 797, the enabling 

legislation to HR 1162, was put forth by its sponsors as an answer to questions about funding and oversight of the state 
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charter school scheme. That legislation recreates the defunct State Charter School Commission comprised of seven 

commissioners appointed by the Governor, Speaker of the House, and President of the Senate. HB 797 also describes how 

funding for commission-approved state charter schools will be calculated. But, neither 797 nor 1162 answer essential 

questions regarding where state funds will come from without damaging existing public schools.  

Mixed Messages on Reductions in Force 

As previously mentioned, the legislature passed SB 184 which directs school systems to use educator job performance as the 

primary criterion when laying off employees due to budget shortfalls. Confusingly, several of the Senate sponsors of SB 184 

also pushed through SB 153, which directs local school systems to provide documentation to educators who are not laid off 

due to job performance that their termination was due only to budget shortfalls. When the two bills are read together, it is 

difficult to understand whether legislators believe personnel decisions are made for budgetary reasons or due to job 

performance.  

Other Bills Passed 

HB 175 directs the GA Department of Education to establish a clearing house of online courses and allows students to enroll 

if their schools agree to accept the course credit. Private and home schools student may also participate.  

HB 181 will allow special needs students with fragile medical conditions to bypass requirements that they attend public 

schools for a year and will allow such students, contingent upon approval by the State Board of Education, to receive a 

voucher to remain in public school. There were many   opponents to 181, asking legislators to consider why a student was 

too medically fragile to attend public school when the same student could attend private school.  

HB 208 sunsets Georgia’s Return to Work program under which educators have been allowed to return to work full time and 

continue to draw Teachers Retirement System (TRS) benefits. Educators can utilize the program for the 2012-2013 school 

year before the law sunsets on June 30, 2013. Forty-nine percent employees are not covered by HB 208 and may continue to 

work part time and draw TRS benefits.  

HB 692 allows the state to take back bonuses from educators found to have cheated on or falsified student standardized tests.  

HB 706 contains revisions and rewrites of Title 20 that were identified for change as part of the ongoing work of the 

Education Finance Study Commission. Several of these code sections, like a law allowing Georgia to provide additional pay 

to teachers in critical fields like math, science, and special education, were never utilized in Georgia. HB 706 repeals school-

wide group pay for performance, which has been phased out and replaced with Georgia’s Race to the Top program. The bill 

also repeals a prohibition against student use of personal electronic communication devices, enabling local school systems to 

set policies allowing students to use smart phones to assist in learning.  

HB 713 allows an extra year for implementation of new career pathways which passed last year as part of HB 186.  

HB 824 also stems from the work for the Education Finance Study Commission. The bill changes the equalization funding 

formula. The equalization program distributes additional dollars to Georgia’s poorer school systems. HB 824 will bring 

additional funds to the very poorest districts but will bump some of the least poor systems, relatively speaking, out of the 

running for additional funds. Unfortunately, these changes to the funding formula will mean a net loss to the equalization 

program, statewide.  

HB 879 requires additional training for two or more employees at schools at which diabetic students are enrolled. This 

training will take place prior to the start of the school year and includes training on blood glucose levels, finger sticks, 

insulin pumps, and other diabetes-related topics. The bill contains a hold-harmless clause for school employees and school 

systems for civil liability arising out of HB 879, as long as employees act with ordinary and prudent care.  

HB 1176, a criminal justice sentencing overhaul, was amended to include language expanding Georgia’s mandated reporter 
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statute in the wake of high-profile cases in which adults failed to report child abuse. The bill expands the applicability of 

mandated reporter laws to include all private and public schools from the pre-k level through all higher education 

institutions. HB 1176 also lengthens the list of adults required to report abuse and mandates that all employees and 

volunteers at hospitals, schools, and social agencies report suspected abuse or face criminal penalties.  

HB 1178 wisely requires a ten-year projection of costs for any new education program at the Georgia DOE.  

SB 227, the Interstate Compact on Education Opportunity for Military Children, eases the challenges of school transfer and 

re-enrollment for children of military families.  

SB 246 will increase the monthly contributions for members of the Public School Employees Retirement System to 

$10/month (up from $4/month) for those joining or rejoining the retirement system after July 1, 2012.  

SB 289, the original version of which would have required every Georgia high school to student to complete one virtual 

course, was softened to direct the State Board of Education to maximize the number of students, beginning with students 

entering ninth grade in the 2014-2015 school year, taking online courses. The bill also mandates that by the 2015-2016 

school year, the SBOE make all end-of-course assessments available online and maximize the number of students and school 

systems utilizing online assessments. 

SB 403 rolls funding for school nurses into the Quality Basic Education (QBE) funding formula. The bill increases the 

funding allotment for school nurses so that elementary schools will receive funding for one nurse per 750 students and 

middle and high schools will receive funding for one nurse per 1500 students. Additional school nurse funds will be phased 

in, beginning in 2014, and the state will cover 50% of the costs of the nurses and will not mandate that local systems match 

these funds.  

SB 404 ramps up funding, beginning in 2014, for educator professional learning. 

Education Budget 

The Fiscal Year 2013 Education Budget continues a reduction to the QBE funding formula of over a billion dollars. At the 
local level, this reduction has resulted in increased class sizes, shorter school years, and educator furloughs and layoffs. 

What is confusing to some Georgians is the report that the overall Education Budget has increased over the years. It is 

important to understand that this increase is due to the growth in the total number of students attending school in Georgia 

and some additional programs added into the Education Budget. However, overall, the percentage of the budget when 

analyzed on a per pupil basis has continued to decrease. 

The 2013 budget does not contain a statewide pay increase for educators, though it does contain an increase for educators 

who are due a pay raise on the state salary schedule because of additional training or experience; an increase in pay for 

beginning math and science teachers is also included.  

The budget also contains better news for Georgia’s pre-k program, which was hit hard by budget cuts in FY 2012. This 

year’s budget adds back ten days of salary for pre-k teachers, though the program is still suffering from deep cuts.  

Approximately $8.6 million is included in the FY 2013 budget for State Special Charter Schools around which the HR 1162 

debate is focused. Though it appeared early in the session that charter school system funding might be eliminated, about $2.8 
million in grants is included for charter school systems. The budget also eliminates Charter Planning Grant funding and 

redirects it to pay for the cost of two consultants to work with charter schools.  

At the recommendation of the Education Finance Study Commission, school nurse, pupil transportation, and private school 

voucher funding streams will be moved into the QBE funding stream.  
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Bills that Failed to Pass 

HB 651, which sought to eliminate funding for charter school systems, died in the Senate. The bill was controversial since it 

was an attempt to eliminate funding for locally-approved public charter systems and the charter schools within those systems 

in the same year that legislators passed HR 1162 and HB 797, legislation which seeks to give additional dollars to charter 

schools which are not locally approved and which operate outside the traditional public education framework.  

HB 705 sought to revise Georgia’s 65% spending mandate. The Ed Finance Study Commission recommended elimination of 

current law which mandates that 65% of all education dollars be spent in the classroom.  The law remains in effect. 

SB 34, the “Sackett Act,” did not pass, and many attempts to add the language from the Act to other education bills failed. 

The Sackett Act would have allowed students at charter schools to participate in extra-curricular activities at the traditional 

public schools the students are zoned to attend. The idea was unpopular with public school advocates concerned about the 

effect on traditional public schools if students from other schools were allowed to compete for limited spots on competitive 

squads and teams.  

SB 87, a perennial attempt to expand Georgia’s school voucher program by opening the program to children of military 

families, foster children, and students with 504 plans, died in the Senate. As has been the case with other school voucher 

legislation, SB 87 contained few accountability measures to ensure that public dollars were well-spent on improving 

educational outcomes for these vulnerable groups of students.  

SB 469 attempted to limit the ability of educators and other public employees to pay dues to professional organizations via 

payroll deduction.  Similar measures aimed at curtailing labor unions have passed in other states, though these limitations 

seem unnecessary in Right-to-Work states like Georgia where unions’ impacts are limited.  
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